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MEMORANDUM FOR: Legislative Counsel 

FROM: John H. Waller 

Inspector General 

SUBJECT: Submission for Senate Select Committee 

on Intelligence of Intelligence Oversight 
Board Reports by CIA Inspector General 


1. Attached is a paraphrased treatment of materials-' 
reported to the Intelligence Oversight Board by me under the 
requirements of Executive Order 11905. This has been pre- 
pared for submission to the Senate Select Committee on In- 
telligence pursuant to the Office of General Counsel's agree- 
ment with Senator Inouye. According to this agreement, it 
should be submitted within one month of the I0B submission. 
Thus, in this case, the due date is 1 March 1977. 

2. I assume you will prepare a suitable transmittal 
memorandum. This does not include the General Counsel's 
contribution. 


John H. Waller 
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As you know. Section 6(b) of Executive Order 11905 requires that 
Inspectors General and General Counsels within the Intelligence Community 
submit periodic reports to the Intelligence Oversight Board (IOB) concerning 
activities of their respective agencies that raise questions of legality or pro- 
priety. It is the function of the IOB to consider these reports and make any 
appropriate reports of its own to the Attorney General or the President. 
Further, it is the responsibility of senior Intelligence Community officials 
under Section 4(a)(5) of E .0 . 11905 to report possible violations of federal 
law to the Attorney General. That requirement is related to the obligations 
imposed on heads of all Executive departments and agencies by 28 U.S.C. §535. 


At my confirmation hearing on 23 June 1976, you asked in effect whether 
the Agency would be willing to make available to your Committee reports simi- 
lar to those submitted to the IOB or the Attorney General in respect of Agency 
activities that raise questions of legality or propriety or possible law violations. 

I answered in the affirmative. In line with that exchange, I propose the follow- 
ing arrangements: Within a month after any report has been furnished to the 
IOB by the Agency's Inspector General or General Counsel, these officials, 
unless the Agency is instructed to the contrary by the President, will inform 
the Committee's Staff Director in writing as to the general nature of the items 
reported. To the extent that the Committee or its Staff Director may be 
interested in pursuing further any of these items, the Inspector General or 
the General Counsel, as the case may be, will be available to provide additional 
detail. With respect to matters reported to the Attorney General, involving 
possible law violations, the Agency's General Counsel will prepare and submit 
to the Committee Staff Director, quarterly, a written statement indicating the 
number of previously reported possible offenses closed out during the preceding 
quarter by a Department of Justice decision to prosecute or not to prosecute, 
together with a brief description of the circumstances, without however 
identifying the potential violators . These statements would also indicate 
the number and type of possible offenses reported for the first time 
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I believe that these arrangements will serve the Committee's oversight 
needs without infringing on other legitimate interests that should properly be 
taken into account. So far as concerns the items reported to the IOB , it seems 
to me that a 30-day period is the minimum that should be allowed for executive 
consideration before involving the Congress, especially in view of the fact that 
the reporting threshold under Section 6(b) of E.O. 11905 is crossed when 
serious questions of legality or propriety appear, prior even to final determi- 
nations and resolutions of the issues raised by the particular activities . So far 
as concerns the matters reported to the Attorney General, there are considera- 
tions having to do both with fairness to the individuals involved, as to whom 
i eports may be made on the basis of mere possibilities that they committed some 
offense, and with the integrity Of any investigations that may be conducted by 
the Department of Justice pursuant to our reports. 

The proposed arrangements have already been discussed by the Agency's 
General Counsel and.Bill Miller, but I would be pleased to discuss them further 
at your convenience should you desire. 

Sincerely , 

7*7 E. W.'KnocK* 

* ' E.H.Knoche 

Acting Director 
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that' tha appropriate 'congressional committees be briefed on nil covert 
actions, not just major projects.' Can. you assure (lie committee that 
it, will be notified of all covert ‘actions? - . ■; 

•' Mr'. Knoche. Yes, Mr-. Chairman, I- think that working' with the 
committee and the staff, we can develop ways for doing that in' art 
orderly and regular way. There are a number of small details that 
pertain to some forms of covert action, but I- think that we can work 
out an arrangement with the committee whereby they would be 
categorized and made the subject of periodic briefings, and I would bo 
glad to work with the committee and the committee’s staff in. trying 
to do so. ‘ 

- The Chairman. I have several questions here that I believe should 
be submitted to you in writing because of their sensitive nature. May 
I request that these questions be studied and responses be made for 
classified files, sir? ' - 

'ftjs/lr. Knoche. Indeed, sir. ’ p‘- •• • ': *■'■ - * i 

HriT he Chairman. Under Executive Order 11905, the General Coun- 
set’aud the Inspector General are required to report to. the Intelligence 
Oversight Board -on activities that raise questions of legality and 
propriety. They must report allegations involving such activities and 
the results of their investigations. They are also required to report any 
instance where they are instructed not to make-such reports.' 

■■ Will you instruct the General Counsel and the Inspector General 
to provide to this committee similar reports to aid this committee in 
its oversight' function? ■ ... . .. ■ 

Mr; Knoche. Yes, sir, I- will. • ' - e-w: . ». 

The Chairman. At present the General Counsel is- ’’required to 
refer to-the Department of Justice allegations^ that activities by CIA 
employees violate Federal law. In order to assist the committee in. its 
oversight role will - you instruct the- General Counsel to notify the 
committee when and if such a refe rral takes place? — - • * *. . ; 

‘^MriKNOCHkl Yes, sir, I wilO" Is-:..-- .- -T • 

• The Chairman. Since 1973 the Director, of - Central Intelligence’ 
has regularly issued a call to CIA employees: to report to him any 
activities which raise questions of legality or propriety; Early this- 
year Mr. Bush issued such, a call. -Will you regularly remind CIA 
employees, of- this duty? - - < - ■ - i n ’ 

Mr. Knoche. I think this is a desirable practice and I intend to see 
to it that it is continued, sir. - ■ T ■ ' 

The Chairman. If art Agency employee were fearful, for whatever 
reason, of reporting a’queationable activity to either the CIA Inspector 
General or the Intelligence Oversight Board, should he or she he able 
to come directly to this committee without fear of reprimand? 

Mr. Knoche. Indeed, sir. • ■ ' ’• - - * 

The Chairman. One of the most effective tools of the Inspector 
General is the component survey, an indepth study of n particular 
segment of the CIA such- as the Office of Current Intelligence. Will’ 
you have the Inspector General notify thi3 committee of the schedule 
of component surveys and make the results of the surveys avaiiabla- 
to the committee? •’ : ’ 

Mr. Knoche. I will be glad to work out arrangements to try to- 
keep this committee informed of the surveys, sir, but I would like to- 
take a slight reservation in committing myself to making the fullness-- 
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